DISTRICT COURT
STATE OF OKLAHOMA

DIVORCE PACKET

NO CHILDREN - WITH PROPERTY AND/OR ASSETS

PACKET
OK-008-D

(Incompatibility)

This packet contains the following:

Ingtructions for completing the forms;

Petition for Divorce,

Entry of Appearance and Wavier,

Summons,

Final Decree of Divorce,

Notice of Entry of Decree,

Separation and Property Settlement Agreement, and
Non-Military Affidavit.
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Y ou and your spouse must agree to al terms of the divorce to use this packet.



GENERAL INSTRUCTIONS

WHO MAY USE THESE FORM S?

Y ou may use this petition form for divorce only when al of the following

facts aretrue;
1. Your marriageis broken dueto incompatibility of the parties;
2. Therewere no children born to or adopted by you and your spouse,

and thewifeisnot pregnant.

3. Thereisproperty and/or assets of the marriage and the parties have
agreed to all of thetermsof division of the assets/property in the
Separation and Property Settlement Agreement.

4, You or your spouse have lived in Oklahoma and in the county of filing
for six (6) months befor e filing the divor ce, and the plaintiff has
resded in the county of filing for thirty (30) daysimmediatéely prior to
thefiling of the petition.

5. For moreinformation, see the Oklahoma Divorce Law Summary.



IN THE DISTRICT COURT OF COUNTY

STATE OF OKLAHOMA

: )
Plaintiff, )
)
)

VS. ) CaseNo.FD
)
)
: )
Defendant. )

PETITION FOR DIVORCE
COMES, , Plaintiff, and files this Petition for divorce
againg Defendant, and would state in support thereof the following:

1. This Court has jurisdiction of the parties and subject matter pursuant to Oklahoma
Statutes Annotated, Title 43, Section 102 et seq.

2. That Plantiff and/or Defendant is now and has been next preceding the filing
hereof aresident of the State of Oklahoma for a period exceeding six (6) months, and of

County for a period exceeding thirty (30) days.

3. The Parties were lawfully married on day of , 20 in

County, and said marriage isregistered in

County,
4, There were no children born to or adopted by the Parties. Wifeis not now
pregnant.

5. Faintiff and Defendant separated on day of , 20 and

from that date up to the present, Plaintiff and Defendant have lived separate and apart without

any cohabitation.



6. The vitd gatigtics of the parties are as follows:

Plantiff Defendant
Socia Security number Socia Security number
Address Address
Date of birth Date of birth
Occupation Occupation

7. The Flantiff and Defendant have executed a Separation and Property Settlement
Agreement disposing of al jointly owned property and settling dl jointly owed debts, rights and
ligbilities of the parties, a copy of which is attached hereto as Exhibit “A”. Thereis no property
that the parties are asking the court to divide or distribute.

8. That as grounds for this divorce, Plaintiff pleads incompatibility due to
irreconcilable differences which have arisen between the parties hereto which have destroyed the
legitimate intents and purposes of said marriage and rendered its continuation impossible.

8. Party (DOES/DOES NOT) request restoration of my

former name, . Thisrequest is not made for any illegal

or fraudulent reason.
9. The Plaintiff further sates the following:
() I do not know of any other cases in the State of Oklahoma or any State or
territory involving the same clam or subject maiter asthis case.
OR
() I' know of thefollowing related cases concerning the same claim or subject maiter as

this case



WHEREFORE, Plaintiff, requests against Defendant,

the following rdief:

a)

b)

The Court grant the Parties a Divorce on the grounds of incompatibility dueto
irreconcilable differences which have arisen between the parties hereto which
have destroyed the legitimate intents and purposes of said marriage and rendered
its continuation impossible;

That the Separation and Property Settlement Agreement disposing of dl jointly
owned property and settling dl jointly owed debts and rights and ligbilities of the
parties, acopy of which is attached hereto as Exhibit “A”, be incorporated herein
by reference and have the same force as if stated herein in full.

Party requests that she be restored her maiden/former

name of ;

For judgment and rdief as st forth in this Petition.

For such other rdief and judgment asis just and equitable in the premises.

Respectfully submitted,

Sgnaure of Plantiff
Print Name:




VERIFICATION

STATE OF OKLAHOMA

COUNTY OF

, of lawful age, being first duly sworn and upon oath, states: that

he/she is the above named Plantiff; that he/she has read the above and foregoing Petition For

Divorce, and verifies that the matters and things dated therein are true to the best of higher

knowledge and belief.
Subscribed and sworn to before me this day of , 20
Notary Public
My Commisson Expires

[SEAL]




IN THE DISTRICT COURT OF COUNTY

STATE OF OKLAHOMA

: )
Plaintiff, )
)
)

VS. ) CaseNo.FD
)
)
: )
Defendant. )

ENTRY OF APPEARANCE AND WAIVER

COMES NOW the Defendant herein, the undersgned, and acknowledges receipt of a
copy of the Petition filed and on file herein, aes that he has read and undergands the same,
hereby waves the issuance, service, and return of process upon him in this action, enters a
voluntary gppearance in this cause, waiving dl time and fight to plead, answer or gopear in this
action, and consents that the same may be set down for trid and heard by the court & any time
hereafter without notice to, and in the absence of this Defendant.

Defendant
STATE OF OKLAHOMA

COUNTY OF

Before me, the undersgned, a Notary Public within and for the State of Oklahoma, on
this day of , 20, pesondly appeared Defendant,
, to me known to be the identicd person who executed the above and
foregoing entry of appearance and waiver and persondly acknowledged to me that he has read,
understood and signed the same, and that he executed the same as a free and voluntary act and
deed for the uses and purposes therein set forth.

IN WITNESS WHEREOF, | have hereunto affixed my sgnature and officia sed the day
and date heretofore stated.

Notary Public

My Commisson Expires.
[SEAL]:




IN THE DISTRICT COURT OF COUNTY

STATE OF OKLAHOMA

, )
Plaintiff, )
)
)

VS. ) CaseNo.FD
)
)
, )
Defendant. )

SUMMONS
To the above-named Defendant:

, OK

You have been sued by the above-named Paintiff. and you are directed to file a written
Answer to the attached Petition in the Court a the above address within twenty (20) days after
sarvice of this Summons upon you, exclusive of the day of service. Within the same time, a copy
of your Answer must be ddlivered or mailed to the attorney for the Plaintiff.

Unless you answer the Petition within the time dtated, judgment will be rendered againgt
you with cogts of the action.

Issued this day of , 20

, Court Clerk

By:

Deputy Court Clerk

YOU MAY SEEK THE ADVICE OF AN ATTORNEY ON ANY MATTER
CONNECTED WITH THIS SUIT OR YOUR ANSWER. SUCH ATTORNEY SHOULD
BE CONSULTED IMMEDIATELY SO THAT AN ANSWER MAY BE FILED WITHIN
THE TIME LIMIT STATED IN THE SUMMONS.



STATE OF OKLAHOMA AFFIDAVIT OF SERVICE

COUNTY OF Case No.

The undersigned, aduy appointed and qudified Licensed Private Process Server in and for
the above County and State, being first duly sworn, states:

| received the attached process on the day of , 20

and | ddivered a copy thereof together with a copy of the

to each of the following named persons, at the address and on the date set forth opposite each
name, to-wit:
NAME ADDRESS DATE

The following persons were not found, to-wit:

COMMENTS
Licensed Private Process Server
ABL -
Subscribed and sworn to before me this day of , 20

Notary Public
My Commisson Expires




IN THE DISTRICT COURT OF COUNTY

STATE OF OKLAHOMA
: )
Plaintiff, )
)
)
VS. ) CaseNo.FD
)
)
: )
Defendant. )
DECREE OF DIVORCE
This matter was heard on the day of , 20 , upon the

pleadings and Affidavit of the Plaintiff and Defendant filed herein. Upon such, the court makes
the fallowing:
FINDINGS OF FACT
1. That this Court hasjurisdiction in that the Plaintiff was a resdent of the State of

Oklahoma for more than six (6) months and County for more than

thirty (30) days before the filing of the Petition for Divorce in this case.
2. The Plaintiff and Defendant were lawfully married to each other on

day of , 20 in County,

3. ThePaintiff's Socia Security Number is , and the

Defendant’s Socia Security Number is

4. There were no children born to or adopted by the Parties and the wife is not now
pregnant.
5. There are no property rights to be adjudicated between the Parties. The parties have

agreed to dl property and debt issues in the Separation and Property Settlement Agreement of



the Parties attached hereto as Exhibit “A”.

6. That asate of complete and irreconcilable incompatibility has arisen between the
parties which has completely destroyed the legitimate ams of the marriage and rendered its
continuation impossible entitling the Plaintiff to a Decree of Divorce from the Defendant.

7. Paty , requests that her maiden/former name of

be restored unto her. This request is not made for any

illegd or fraudulent reason.

8. Intheevent @ther party fals to perform his or her obligations under the Decree of
Divorce, such person shdl be required to pay al costs and attorney fees of the other party
incurred in enforcing the terms of the Decree of Divorce.

9. Each party is ordered to execute and deliver to the other party without cost any
documents necessary to implement the provisions of this Decree of Divorce.

CONCLUSIONS OF LAW

Based upon the foregoing Findings of Fact, the court concludes as a matter of law that the
Fantiff is entitled to a Decree of Divorce from the Defendant on the grounds of incompatibility.
JUDGMENT
IT ISTHEREFORE ORDERED, ADJUDGED AND DECREED ASFOLLOWS:

a) That the bonds of matrimony existing between

and are hereby dissolved

and that and be and hereby are

awarded a Decree of Divorce from each other on the grounds of incompeatibility, final upon entry
of this decree and the parties shal from date forward are declared to be single persons;
b) Further, it is ordered by the Court that the parties may not marry except to

each other for aperiod of six (6) months after the entry of the decree of divorce.



) That the Separation and Property Settlement Agreement entered into by
and between the parties and attached hereto as Exhibit “A’ isincorporated herein by reference

and shdl have the same force as if gated herenin full;

d) That is hereby restored her maiden/former
name of
SO ORDERED, thisthe day of , 20
BY THE COURT:

CIRCUIT COURT JUDGE



CERTIFICATE OF MAILING

[, , Plaintiff, do hereby certify that | mailed a copy of the Decree

of Divorce in the above styled cause to the following-named person at the address shown below,

al by regular U. S. Mail, on the day of , 20

Defendant

Address Where Mailed:

, OK

Subscribed and sworn to this day of , 20

Notary Public

My Commisson Expires.
(SEAL)



IN THE DISTRICT COURT OF COUNTY

STATE OF OKLAHOMA

: )
Plaintiff, )
)
)

VS. ) CaseNo.FD
)
)
: )
Defendant. )

NOTICE OF ENTRY OF DECREE

TOALL INTERESTED PARTIES:

Please take notice that on day of , 20 ,a
Decree of Divorce was entered in this matter, a copy of which is enclosed herewith and
incorporated herein by this reference.

DATED this day of , 20

Hantiff
CERTIFICATE OF MAILING

l, , Plaintiff, do hereby certify that | mailed a copy of the Notice
of Entry of Decree in the above styled cause to the following-named person at the address shown
below, dl by regular U. S. Mail, onthe day of , 20

Defendant
Address Where Mailed:

, OK

Subscribed and sworn to this__ day of ,20

Notary Public

My Commission Expires
(SEAL)



SEPARATION AND PROPERTY SETTLEMENT AGREEMENT

WHEREAS, , hereinafter referred to as "Pantiff", and

, hereinafter referred to as "Defendant”, are now married; and

WHEREAS, the parties are separated and now living separate and apart and desire to
make a mutualy acceptable settlement of their rights, liabilities, obligations and property rights
arising out of and during the course of their marital relationship. No reconciliation is
contemplated; and
WHEREAS, Hantiff and/or Defendant are both actud and bona fide resdents of the

State of Oklahoma for more than six (6) months and County for more than

thirty (30) days prior to the commencement of this action; and

WHEREAS, the Parties were lawfully married on day of

20 ,in County, ;

WHEREAS, there were no children born to or adopted by the Parties. Wife is not now
pregnant; and

WHEREAS, Paintiff and Defendant separated on day of

, 20, and from said date up to the present, Plaintiff and Defendant have lived

separate and gpart without any cohabitation. The parties are entitled to a Decree of Divorce on
the grounds of incompatibility due to irreconcilable differences which have arisen between the
paties hereto which have destroyed the legitimate intents and purposes of sad marriage and
rendered its continuation impossible; and

WHEREAS, Defendant hereby waives hisright to file an Answer in this matter, or
withdraws any Answer he may have filed, agreesthat his default may be entered and agrees that
the Court may award Plaintiff an uncontested Decree of Divorce and Judgment in this matter

conggtent with the terms of this Agreement and without further notice to Defendant; and



WHEREAS, The parties hereto agree that the provisions of this Separation and Property
Settlement Agreement shall be incorporated into any judgment or Decree of Divorce, and that
this Agreement shdl survive, and shal not be merged into any judgment, decree or order, which
may be issued.

NOW THEREFORE, FOR AND IN CONSIDERATION OF the mutud benefits and
advantages accruing to each party, the undersgned do hereby solemnly covenant, agree and
contract as follows:

1. CHILD CUSTODY: No children were both to this marriage, wife is not now

pregnant and no children were adopted by the parties.

2. PROPERTY SETTLEMENT: Husband and Wife ae in possesson of dl

persona property belonging to each, and neither makes any clam to any persond property in the
possession of the other, except as stated below.
Wife shdl be entitled to the exclusive use, possesson and title to the following assets.

@

(b)

Husband shdl be entitled to exclusive use, possession and title to the following assets:

@

(b)

The Parties agree to the following additiona provisons relating to property settlement:

3. DEBTS: Wife shdl be responsible for her individud debts and Husband shdl be
respongble for his individud debts. The Parties further agree that the joint debts of the parties

shdl be paid asfollows:



@ Debt to in the approximate amount of

$ shdl be pad by and

shdll convey her/his  interest sane to

(b) Debt to in the approximate amount of

$ shall be paid by

4, ALIMONY: Nether Paty dams entitlement to dimony as they are not entitled
to same and both Parties expresdy waive any clam to dimony.

5. LEGAL REPRESENTATION DISCLOSURE: Each paty agrees that nether

party has been represented by an attorney in this matter and that both parties have had an
opportunity to consult, with any attorney of hisher choice.

6. FURTHER DOCUMENTS: Each paty agrees tha he or she will sign and

execute any further or additiond documents as may be necessary to put into effect the intended

purposes hereof.

7. ENTIRE AGREEMENT: This Agreement congitutes the entire agreement

between the parties and each party acknowledges that there are no further agreements not
expressy included herein and tha this Agreement may be modified, dtered, or amended only in
writing, duly signed and notarized by each in the form of this origind.

8. FULLY READ AND UNDERSTAND: Each party represents and acknowledges

that he or she has fully read this Agreement, consulted with each other, carefully considered
same, and have sgned and executed same after such consultation, and after consulting with their

respective dtorneys, that the sgning of this Agreement is free and voluntary without force or



colluson by ether paty or any third paty, and that each paty sgned same with the full
knowledge of said party's rights, obligations, and responghilities.

0. MODIFICATION: This Agreement shdl estop and preclude ether paty from

making other or further demands and clams upon the other, not included herein, except that such
legal action may be teken by ether party as is necessary to enforce or modify the terms and
provisons hereof, except that the Property Settlement provison shal not be subject to
modification.

10. SUBSEQUENT DIVORCE It is agreed and understood that this Agreement

findly sdtles dl rights of the paties and the property jointly or individudly owned by the
paties, and that this Agreement, and the enforcesbility thereof, is not contingent upon either
party or both parties being granted a divorce on any grounds. However, if either or both parties
are granted a divorce on any grounds, the parties agree tha this Agreement shdl be made a part
thereof and that such decree or judgment shall not conflict with the terms hereof.

11. CONTROLLING LAW: This Agreement shdl be governed, enforced and

interpreted according to the laws of the State of Oklahoma.

12. EFFECTIVE DATE: This Agreement shdl not be enforcesble until duly

executed by both Petition and Defendant.

13. HEIRS AND ASSIGNS: This Agreement shdl be binding upon the hars

adminidrators, estate and assigns of the parties.

IN WITNESS WHEREOF, Plaintiff has executed this Agreement on the day of

, 20, and Defendant has executed this Agreement on the day of

, 20




Sgnaure of Plantiff

Print Name:

Signature of Defendant

Print Name:

STATE OF OKLAHOMA

COUNTY OF

This instrument was acknowledged before me on (date) by
(name(s) of person(s)).
NOTARY PUBLIC
Print Name:
My Commisson Expires
STATE OF OKLAHOMA
COUNTY OF
This ingtrument was acknowledged before me on (date) by

(name(s) of person(s)).

NOTARY PUBLIC

Print Name:

My Commission Expires




IN THE DISTRICT COURT OF COUNTY

STATE OF OKLAHOMA

: )
Plaintiff, )
)
)

VS. ) CaseNo.FD
)
)
: )
Defendant. )

NON-MILITARY AFFIDAVIT

I, {full legal name}, being sworn, certify that the following information istrue:
[Mark dl that apply]

] 1. | know of my own persond knowledge that Defendant is not on active
duty in the armed services of the United States.
] 2. | have inquired of the armed services of the United States and the U.S.

Public Hedth Sarvice to determine whether the Defendant is a member of the armed services and
am ataching certificates sating that Defendant is not now in the armed services.

| understand that | am swearing or affirming under oath to the truthfulness of the
claims madein this affidavit and that the punishment for knowingly making a false

statement includes fines and/or imprisonment.

DATED:

Sgnaure of Plantiff
Printed Name:

Address:

City, State, Zip:

Telephone Number:

Fax Number:




STATE OF OKLAHOMA

COUNTY OF

Sworn to or affirmed and signed before me on

My Commission Expires:

day of

, 20

1by

NOTARY PUBLIC




DIVORCE INSTRUCTIONS

Scope of this outline:

This outline discusses divorce based upon incompatibility of the parties. Thisis
the “no-fault” divorce ground in Oklahoma

Thebasics:

In order to file for divorce in the State of Oklahoma, the parties must meet
severd requirements. Those requirements are below:

1. Youmus stisfy the resdency requirements. Y ou or your Spouse
mus have resided in Oklahomafor & least Sx (6) months
immediately preceding the filing of the petition.

2. Inaddition, the plaintiff must have resded in the county of filing for
at leadt thirty (30) daysimmediately prior to the filing of the petition.

Steps to No-Fault Divorce

STEP 1. One party completes the Petition for divorce and both parties
complete the Separation and Property Settlement Agreement and attach
the Agreement to the Petition as exhibit “A”. The Petition and Separation
and Property Settlement Agreement are then filed with the Clerk of the
Circuit court in your County. A filing feeispad. A Civil Cover may be
required and should be available from the clerk. The Non-Military
Affidavit should dso be filed when the petition isfiled.

STEP 2. The party filing the petition should send to the other spouse the
Waiver of Service of Processform. If the other spouse completes the
Waiver of Service of Process and returnsit, the Waiver should then be
filed with the clerk and no officia Summonswill issue to that spouse. If
the other spouse does not complete the Waiver of Process form, then a
Summonsisissued directing the Defendant to Answer the Petition. The
Clerk will inform you how to serve the Defendant with the summons.

STEP 4. After the above steps have been completed, contact the clerk for atime
to present the Decree to the Court. AsK the clerk what procedures the Judge uses
in your county for this and follow this procedure.

STEP 5: After the Decree has been signed and filed; the Notice of Decree should
be completed and filed. A copy of said Notice of Decree should then be mailed to
the defendant.

Notes: When presenting Pleadings to the Clerk make sure you have at least 4 copies
for the Clerk. The Clerk will return the copies to you that the Court does not need.

If a Certificate of Mailing is on any form, a copy of the form should be mailed to the
person indicated.



Thisis a package involving no property. If joint property isinvolved, the Petition and
other documents shoud be revised to include property divison and debt payment
matters.

This package is a guide and you should complete al forms based upon your Situation,
making any necessary revisons.



OKLAHOMA DIVORCE LAW SUMMARY

GROUNDS

Oklahoma law permits divorces based upon severd different causes. Among the
ae

Abandonment for one (1) year.
Adultery.
Impotence.

When wife a time of marriage is pregnant for someone other than her
husband.

Extreme crudty.

Fraudulent contract.

Habitua drunkenness.

Gross neglect of duty.

Imprisonment for the commission of afeony.

d w D P
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10. Insanity for aperiod of five (5) years, and
11. the“no-fault” ground of incompatibility of the parties.

RESIDENCY REQUIREMENTS

Oklahoma law requires that one of the spouses must be aresident of the state for a
minimum of sx (6) months immediately prior to the filing of the petition for
divorce.

VENUE

The petition may be filed in the county where the plaintiff has been aresdent for
at least thirty (30) days, or where the defendant resides.

LEGAL SEPARATION

Oklahoma law permits a spouse to bring an action for dimony againgt the other
pouse without adivorce. The defensesto this action arethe same asfor a
divorce action.

WAITING PERIOD

In adivorce action involving minor children, the court will not issue a decree of
divorce until ninety (90) days have dapsed from the date of thefiling of the

petition.



In addition, it is unlawful for aparty to divorce action to remarry (except to each
other) or cohabit with another for sx months from the date of decree. Any person
who violates this provison is guilty of bigamy and may be imprisoned for aterm

of not lessthan one (1) year and not more than three (3) yearsin the State
Penitentiary.

ALIMONY/SUPPORT

Either spouse may be awarded alimony out of red and persond property of the
other spouse as the court deems reasonable. The court shal make such award
@ther in alump sum or in ingdlments, asit deems reasonable and just.

The obligation to pay dimony terminates upon the death or remarriage of the
recipient or upon the voluntary cohabitation of the recipient with a member of the
opposite sex.

DISTRIBUTION OF PROPERTY

Oklahomais an equitable distribution state. This means that the court will divide
the marital property between the parties asit deems equitable and just. The court
may divide the property in kind, or by setting aside the property to one party and
requiring the other party to be paid in such amount as may befair and just to
effect and equitable divison.

CHILD CUSTODY

Oklahoma courts will decide the issue of custody based upon the best interests of
the child. Custody may be granted to either parent or to both parentsjointly.
When awarding custody, the court shal consider which parent is more likely to
dlow the child frequent and continuing contact with the other parent. Gender of
the parties shdl not be a consderation in determining custody of the child.

If either or both parents have requested joint custody, the party so requesting
shdl submit to the court parenting plans detailing the arrangements for the care of
the child. Such plans shdl include provisions reaing to the medica and denta
care of the child, school placement, physical living arrangements for the child,
child support obligations, and vigtation rights.

In determining custody, the child may express his or her preference, athough the
court shall not be bound by the preference expressed by the child.

The court may require the parties to a divorce involving minor children to attend
an educationa program concerning the impact of divorce on children and conflict
resolution between parents. The court may aso order individua counsding, asit
deems appropriate.



CHILD SUPPORT

The Oklahoma legidature has established child support guiddines which establish
the presumptive correct amount of child support. Deviation from the guiddines
require a specific finding by the court that application of the guideines would be
unjust or ingppropriate and such findings must be included in the judgment.

Child support orders may be modified upon a showing of materiad changein
circumgstances of the parties.

A child shal be entitled to support until the child reaches eighteen (18) years of
age.

OTHER

When adivorceis granted, the court may restore the wife to her maiden or former
name if she so dedires.




